BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION No. 473 of 2022 (PB)

IN THE MATTER OF:

Gopal Chinna Mudalyar Chavady .. Applicant
Versus

The State of TamilNadu .....Respondent

REPORT OF THE JOINT COMMITTEE CONSTITUTED IN THE O.A.
NO. 473 OF 2022 IN THE MATTER OF GOPAL CHINNA MUDALYAR
CHAVADY - VERSUS- THE STATE OF TAMILNADU BEFORE THE
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Report of the Joint Committee constituted in the 0.A. No. 473 of 2022)
in the matter of Gopal Chinna Mudalyar Chavady Vs The State of Tamil
Nadu before the Hon'ble National Green Tribunal (PB), New Delhi.

Introduction:

Pursuant to the order of Hon’ble National Green Tribunal (PB), New Delhi dated
01. 08 2022 a Joint Committee is to be constituted oomprlsmg of
_ Integrated Regional Office, Chennai,
( ?}2) Tamil Nadu Coastal Zone Management Authority (TNCZMA),
(3) The Tamil Nadu Pollution Control Board —_\ / e)
(/ 7}) The District Collector, Villupuram. -
6)\5] -y \{
In view of the grievances aIIeged in the application, as directed by the Hon'ble
NGT, the Joint Committee desired that the factual position needs to be verified
and remedial action is to be taken on the basis thereof in case of violation
environmental norms. In the above said Order Hon'ble NGT appointed the Tamil
Nadu Pollution Control Board as nodal agency for co-ordination and compliance.

2.  Constitution of the Joint Committee:

In compliance with the directions of the Hon’ble NGT, as a nodal agency
the Tamil Nadu Pollution Control Board vide letter No. TNPCB/LAW/LA-
III/NGT(PB)/20917/2022/ dated 28.08.2022 constituted a Joint Committee
comprising the following members based on the Officers deputed / nominated
from the Autharities concerned:

1. The District Collector, Villupuram.

Dr. P. Saranya, Scientist ‘D, MOEF&CC, Integrated Regional Office,
Chennai.

e

3. Shri. V.K. Saravanan, Forest Range Officer, Tamil Nadu Coastal Zone
Management Authority (TNCZMA).

4. Shri. M. Selvakumar, District Environmental Engineer, Villupuram
District, Tamil Nadu Pollution Control Board.

3. Objective of the Joint Committee:

As per the order of Hon'ble National Green Tribunal (PB), New Delhi dated
01.08.2022, private beach hotel, new building construction are being operated/
constructed violating the norms of Coastal Regulation Zone (CRZ) Notification, In
order to ascertain the factual position, the Joint Committee undertook a site
inspection at Chinna Mudalyar Chavday, Kottakuppam, Vannur Taluk, Villupuram
District on 22.09.2022 from 4.30 PM.

4. Extant norms of CRZ Notification, 2011:

(i) In exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 read
with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986, Ministry of Environment and Forest had notified the Coastal
Regulation Zone Notification, 1991 on 19" February, 1991. In supersession
of the CRZ Notification, 1991, the Coastal Regulation Zone Notification,
2011 was notified on 6™ January, 2011. In supersession of the CRZ



(i)

(iil)

(iv)

V)

(i)

(vii)

notified on 18" January, 2019 for regulation of developmental activities
along the coastal stretches and to ensure the livelihood security to the
fisher communities and other local communities, living in the coastal areas,
to conserve and protect coastal stretches, specifically focused on
conservation and management plans of Ecologically Sensitive Areas (ESAs)
which did not feature in the CRZ Notification, 2011.

As per CRZ Notifications of 1991, 2011 and 2019 any activity
falling within the CRZ area requires Prior Clearance. Commencing
of any activity without such approval/ clearance from the Ministry
will be violation of CRZ norms and punishable under section 15 of
Environment (Protection) Act, 1986 which provides penalty for
failing to comply with or contravenes any of the provisions of the
Act or Rules/Notification, orders etc.

The Coastal Zone Management Authorities (CZMAs) are notified in all
coastal states/UT for the purpose of implementation and enforcement of
the provisions the CRZ Notification, 2011 and compliance with the
conditions stipulated there under, the powers either original or delegated
are available under the Environment (Protection) Act, 1986.

The Coastal Zone Management Plans (CZMPs) are plans prepared to
preserve, protect, develop, enhance, and restore where possible, the
coastal resources including livelihood security to the fishing communities
and other local communities living in the coastal areas. These plans are
required to be prepared by the coastal State Government or Union territory
administrations and approved by the Ministry of Environment, Forest and
Climate Change. The CZMPs of all coastal state/UTs are under the custody
of the SCZMAs. -

Further, the validity of the CZMPs approved under CRZ Notification, 1991
was extended from time to time, the last such extension being upto
31.07.2018, pending preparation and subsequent approval of fresh CZMPs
under the CRZ Notification, 2011. The CZMPs prepared under CRZ
Notification, 2011, was accorded approval by Ministry of Environment,
Forest and Climate Change vide its letter dated 24.10.2018.

It is pertinent to note that, in the State of Tamil Nadu, CRZ Notification,
2011 is being implemented as on date, pending revision/updation of the
CZMPs as per provisions of the new CRZ Notification, 2019.

As per Annexure-III of the CRZ Notification, 2011, the guidelines
for development of beach resorts or hotels in the designated areas
of CRZ-I1I and CRZ-II for occupation of tourist or visitors are
stipulated and require prior approval of the Ministry.

Observations of the Joint Committee:

During the site inspection of the Joint Committee, it was observed that

there were five commercial buildings (four building operational and one under
construction) within Chinna Mudalyar Chavday, Kottakuppam (dnnexure-1 &2).
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The details of the buildings are as under:

Own CR‘:".
s. | Nameof |land/Lease| . |Permission Distance c:?ssmc
No Re_sort[bu Land with Construction /Clearance | FSI from UL a5
ilding Co- Obtained HTL pek
ordinates apiiroye
d CZMP
Lease
Mermaid 11°5840.57
3 8 Resort-1 “N 2013 No 1.18 30m CRZ-II
(P1) 79050'46.11 :
" E
| ease
Mermaid | 11958%40.65
2y Resort -2 “N 2014 No 0.98 20m CRZ-I1
(P2) 7995046.72
n E
Lease
L’é?fgay 11958'42.83
3 RESaHEL "N 2016 No 0.86 12 m CRZ-I1
(P3) 79050'47.65
" E
New
ez Lease
33:113::9 11058'44.27
4. 2 "N 2022 No - 10 m CRZ-II
°°“it|:“°t' 79950%48.05
(P4) £
= Lease
}'g‘fzay 11058'44.73 Intertidal | CRZ-1B
5. / Resore2 "N 2018 No 2,00 | areaand | and CRZ-
(P5) 79°5048.38 CRZ-1I I
" E

The Committee also observed that the drinking water for these resorts/buildings is
sourced through bore well within CRZ area.

As per Annexure-I11 of the CRZ Notification, 2011, the guidelines for development
of beach resorts or hotels in the designated areas of CRZ-III and CRZ-II for
occupation of tourist or visitors are stipulated and require prior approval of the

Ministry.

These resorts/buildings constructed (P1, P2, P3) in CRZ-II area is a permissible
activity as per CRZ Notification, 2011 and reguires prior CRZ clearance from
Ministry of Environment, Forest and Climate Change, New Delhi,

The resort (P4) Is half way under construction and falls within CRZ-IT as per
approved CZMP and requires prior CRZ clearance from Ministry of
Environment, Forest and Climate Change, New Delfi,

The resort (P5) is currently operational and falls within intertidal area (CRZ-18)
and CRZ-II as per approved CZMP. As per CRZ Notification, 2011, no construction
of hotels/buildings/ resorts are permissible within CRZ-18, intertidal areas.
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As per para 3(xf) of the CRZ Notification, 2011, draw/ of groundwater and
construclion refated thereto, within 200mts of HTL is-a prohibited activity except
the following.-

a) In the areas which are Inhabited by the local communities and only for their
use.

b) In the area between 200mts-500mts zone the drawal of groundwater shall
be permitted only when done manually through ordinary wells for drinking,
horticulture, agriculture and fisheries and where no other source of water is
available.

Note:-Restrictions for such drawl may be imposed by the Authority
desfgnated by the State Government and Union territory Administration in
the areas affected by sea water intrusion.

6. Conclusion and Recommendations:

The resorts/buildings constructed (P1, P2, P3) within 200 m from HTL in
CRZ-II area at Chinna Mudalyar Chavday, Kottakuppam, though being permissible
activity, has not obtained prior clearance from Ministry of Environment, Forest and
Climate Change, New Delhi as per Coastal Regulation Zone (CRZ) Notification,
2011, which is blatant violation of the said notification.

The resort under construction (P4) falls within CRZ-II area, though being
permissible activity, has not obtained prior clearance from Ministry of
Environment, Forest and Climate Change, New Delhi as per Coastal Regulation
Zone (CRZ) Notification, 2011, which Is blatant violation of the said notification.

The resort (P5), which is operational, falls within intertidal area (CRZ-1B).
Construction of resorts within CRZ-1B, intertidal area is a prohibited activity and is
in violation of the CRZ Notification, 2011.

Further, the resorts are drawing ground water within 200m from HTL
through borewell, which is a prohibited activity within CRZ area as per CRZ
Notification, 2011.

Plea of the local fishermen community:

Pursuant to the inspection of the Joint Committee, the Iocal fishermen
communlty had submitted representations to District Collector, Villupuram
(Annexure-3). The Fishermen community in the said representation pleaded to
regularize their buildings, which are permissible as per CRZ Regulations, as they
are dependent on these resorts for livelihood and was unaware of the provisions
of the CRZ Notification at the time of construction.

The plea of the local fishermen community is submitted to the Hon'ble
Tribunal for its kind consideration before passing appropriate orders.

By considering the above facts and observation of the Joint Committee, N

the Hon'ble Tribunal may pass appropriate order(s)/direction(s) as
deemed fit.

#
N
District Environmental Engineer, District Collector
TNPCB, Villupuram Villupuram
gj_ 2 Ll
Scientist D, MoEF&CC, Forest Range Officer,
Integrated Regional Office, Chennai TNCZMA, Chennai
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Annexure-1

Location of resorts/buildings in Chinna Mudalyar Chavday, Kottakuppam
and their distance from HTL as per approved CZMP
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Photos taken during site inspection on 22.09.2022

Annexure-2
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